
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION6 . 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

January 21, 2011 

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED 

David C. Keith 
Anchor QEA, LLC 
614 Magnolia Avenue 
Ocean Springs, MS 39564 

RE: Noncompliance \vith Administrative Settlement Agreement and Order on Consent for 
Removal Action, CERCLA Docket No. 06- 12-10 
Time Critical Removal Action Work Plan Schedule 
San Jacinto River Waste Pits Superfund Site near Pasadena, Harris County, Texas 

Dear Mr. Keith : 

The Envi ronmental Protection Agency (EPA) is hereby notifying you as Respondents 
Project Coordinator that Respondents McGinnes Industrial Maintenance Corporation and 
International Paper Company (hereinafter referred to Respondents) are in violation orlhe 
Administrative Settlement Agreement and Order on Consent for Removal Action (AOC), 
CERCLA Docket No. 06-02-10 and are subject to stipulated penalties. Receipt by Respondents ' 
Project Coordinator of notice from EPA relating to the AOC const itutes receipt by all 
Respondents under Paragraph 41 of the AOe. 

Paragraph 45(c) of the AOC states that Respondents shall implement the Work Plan as 
approved in writing by EPA in accordance with the schedule approved by EPA. Once approved 
the Work Plan and the schedule are incorporated into and become fully enforceable under this 
Settlement Agreement. The Work Plan was approved with modifications on November 8, 201 0. 
The Work Plan called for bui lding an armor cap over the both the eastern waste pit submerged in 
the San Jacinto River and the land based western pit. The original Work Schedule is included in 
Appendix D of the AOC, the Statement of Work which was signed by May 11 ,2010. The EPA 
approved in writing the amended work schedule on December 15,2010. 

On January 21 , 2011, the EPA performed a site inspection (see enclosure). No evidence 
of clearing and grubbing activities on the western waste pit were observed. The AOC schedule 
reqUires: 

• Commencement of clearing and grubbing the peninsula portion of the western waste 
pit by Respondents on January 21, 2011 . 

This required activity was not implemented in accordance with the work schedule. 

Internet Address (URL) • http://www.epa.gov/regkln6 
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According to Paragraph 75 of the AOC, Respondents shall be liable to EPA for stipulated 
penalties in the amounts set forth in Paragraph 76 and 77 for failure to comply with the 
requi rements of the AOC unless excused under Section XVII (Force Majeure). Furthermore, 
Paragraph 75 defines compliance by Respondents to include completion of the activi ties under 
th is AOC or any work plan or other plan approved under this AOC within the specified time 
schedules established by and approved under this AOe. Because EPA has not excused 
Respondents' cessation of a ll Work activities, Respondents are liable to EPA for stipulated 
penalties for fai lure to perform the above listed work items in compliance with the Work 
Schedule as approved by EPA on December 15 , 201 1. 

According to Paragraph 76 of the AOC, stipulated penalties for nonperformance of Work 
shall accrue per violation per day for noncompliance identified under 76(b)(6) Compliance 
Milestone TCRA Implementat ion. For the above listed item, $1,000 penalty per vio lation per 
day is occurring for the first through fourteenth da~ of noncompliance. St ipulated penalties 
increase to $2,500 per vio lation per day for the 151 through 30lh day of noncompliance, and 
penalt ies further increase to $5,000 per violation per day fo r the 315

\ day and beyond of 
noncompliance. Per paragraph 79, all penalties shall begin to acc rue on the day after the 
complete performance is due or the day a violation occurs and shall continue to accrue through 
the fi nal day of the correction of the noncompliance or the completion or the acti vi ty . Enclosed 
is a chart outlining the stipulated penalties that Respondents are incurring and wi ll continue to 
incur until correction of noncompliance for not commencing clearing and grubbing on the 
western waste pit. The EPA will send Respondents a wri tt en demand for payment of the 
penalties at a future date . 

1 urge Respondents to resume Work immediately in accordance with the EPA approved 
Work Schedule and as promised by Respondents when they signed the AOe. Stipulated 
penalties are accruing and will continue to accrue until correction of the noncompliance. In 
aadition, Respondents are alreatly-tn"CTIITrn-g-stipulared-p-enalriesforrror-conductingwork
activities in accordance with the Work Plan Schedule. Respondents will also incur stipulated 
penalties for additional work activities that are not conducted in accordance with the schedule as 
long as they refuse to conduct work at the Site. If you have any questions concerning thi s matter, 
please contact Val michae l Leos at 214-665-2283. 

Sincerely yours, 

Valmichacl Leos 
Remedial Project Manager 

Enclosures 



FAILURE TO COMPLY AND STIPULATED PENALTIES 

Noncoml2liancc Start $\,000 $2,500 $5,000 
Violation Date of Sti(!ulated StiI!ulatcd Sti(!ulated 

Violation Penaltv (!cr day Penal!! (!cr day Penalty (!cr da,' 

Failure 10 commence 1/211 11 112 1/11- 214/ 11 - 2/23/ 11 until 
clearing and grubbing 2/3111 2/2211 1 correction of 
the peninsula portion of Noncompliance 
the western waste pit 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

January 21, 2011 
MEMORANDUM 

SUBJECT: 

FROM: 

January 21, 2011 EPA Site Inspection 
San Jac into Ri ver Waste Pits Superfund Site near Pasadena, 
Harris County, Texas 

-, 

TO: 

Valmic,hac! Leos, Remedial Project Manager (!~ ;4. 
Remed"l Branch LA, NM, OK Team (6Sf-RL) (;2 ,/ ~~~,,-<::I{v-' 
Site f ile I 2// /! 

This memorandum to the file se rves as documentation of my observations of lack 
of act ivity pursuant to the May 11 ,2010 Administrative Settlement Agreement and Order 
on Consent for Removal Action (AOe), Docket No. 06-12-10, for the Site. 

On January 2 1, 20 11 , the Environmental Protection Agency (EPA) performed a 
Site inspection for San Jacinto River Waste Pits Superfund Site (Site). During the Si te 
visil, I observed no clearing and grubbing on the western waste pit. 

The fo llowing activ ities were not performed in acco rdance with the Time Critical 
Removal Action (TCRA) Work Plan Schedule: 

• On January 2 1, 20 I I, Responden ts did begin clear ing and grubbing the peninsula 
-------- pOffion oflhe western wast~-i( . 

Internet Address (URl) • http://www.epa.IJ(W/reglOll6 
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UNITED STATES ENVIRONMENTA L PROTECTION AGENCY 
AEGION 6 

14-15 ROSS AVENUE. SUITE 1200 
DAl.LAS TX 75202·2733 

Januar}' 14.20 ) I 

VIA CERTIFIED MAIL 
llETURN IUTEIPT REQUESTED 

D<l"iJ C. Ke ith 
Anchor QEA. L LC 
6 14 Magnolia A venue 
Ocean Springs, \1S 39564 

RE; Noncompliance with Admin istrative Sett lement Agreement and Order on Conse nt for 
Removal Action, CERCLA Docket No. 06-1 2- 10 . 
Time Critical Removal Action Work Plan Schedu le 
San Jacinto River Waste Pits Superfund S ile ncaT Pasadenu. Harris County, Texas 

Dear Mr. Keith ' 

The El1\ironmenlal Protection Agency has received your client's January 4. 201 1 anJ 
J,m uary 5. 20 11 letters from McGinnes lndustriul Maintenance Corpoml ion and Intcrn[!tiona l 
Papcr Compan~ (hcrei nalier re lcrrcd to as Respondents) seeking fo rce majcure for fai ling to s tart 
work under the Ad ministruti\'c O rder on Consent (AOC) fo r the Time Crit ical Removal Action 

__ -I.·.L·LRA)~eJks.j1QD.<.lcnts cla im ore' la 'c ure due to access issues for the San Jacinto RiYer 
Waste Pits S lIpt:rfund Site (Sun Jacinto Site). The EPA has care fully considered your claims an d 
docs not bdicvt' they have merit. The EPA will respond to those cl aims in a subscquenllcllcr. 
but the EPA is hereby notifying you Ihal MIM e and IPC are in violation orthc Administrative 
Seukm~1lI Agr~cl1lcnt and Order on Consen t lor Removal Ac tion (AOC ). CERCLA Docket No. 
06-02- 10 and ;.n~ subject to stipulated pena lties. 

Parugr<lph 45(c) of the AOe states lhal Respondents shall implcmenltbc Work Plan as 
approwd in writ ing by EPA in accordan;;c wilh the schedu le approved by EPi\. Once approved 
the Work Plan ~\nd the schedule are incorporatcd into and become fully enforceable under Ihis 
SCUlelllf.: 111 Agreement. The Work Plan was approved with modifications on November 8, 2010 
The Work Plun ca lled lor building an armor cap over the both the t'astcrn waste pit submerged in 
the S:tn Jac into River and the land based western pit. The ori gi nal Work Schedule is inl'ludcd in 
Appendix 0 of the AOe. the Statement nf Wo rk which was signed by May 11, 20 I O. Th,,' EPA 
approved in writing the amended work s.:l1cJulc on Dee.:mber 15, 2010. 

I ~' '" ,' ~ ·\ ,b, , " ,I" :, ., . h:'" ','.'. . ;).1.;t ... .".'.:..,.'I<' 
A .. " ~c !<ldi A"q'c!,, I;I I (> . '"< . ~,-' . ItoV·, ' ,,' .. ,, ' :),'_«) ,. 1-"" . "~' , .... ,,~~ eoJl'~;. ~' ... ,..,.;<~ .' c~ "i' .. " ... ~ 



On January 5, 20 11 , Ihe EPA perfomled a si le inspecti0n (sec enclosure). It was 
observed thaI a ll Work activi ties had slopped. The AOe scheJu lc requires : 

(1 ) Delivery of Ilultt:riuls and nalural stone. processed concrete, tilter fabric (rock 
LmtierJay) to th l! Site on Dccember 16, 2010. 

(2) Completion of property improvements for JuyJown area (either Big Star property 
or alternative property) on December 27, 2010. 

(3) Commencement of Environml:!olai Protection Ac ti vities such as water and air 
quality monitoring on December 27. 2010. 

(4) Commencement of geotextile placement over thc submerged caslem waste pi t on 
J~lllLlary 5, 20 1! . 

(5) Commencement of construction of Section C2 of the amlOr cap within the 
submerged eastern waste pit on January 5, 20 11 . 

(6) Ongoing Site munagcmenl acti vi ties includ ing Health and Safety, QualilY 
Control, und Survey coolrol lo commence on December 8, 20 I 0 and con li nue 
limil August 8. 2011. 

None orlhe above listed n:quin.:d nctivi ti es were implemented in accordam:L' with the 
work schedule . 

Accord ing 10 P,nagraph 75 of the ACe. Respondents shall be liable to EPA for stipulaled 
penalties in the :iOlounts set forth in Paragraph 76 and 77 for failure to comply with the 
requirements orthe AOe unless excused under Section XVII (Force Maj~ure). FUrlhennore, 
Paragraph 75 defines compliance by Respondents to include complet ion of the uctivitics under 
Ih is AOe or any work plan or other plan approved under Ihis AOe within the specified time 
schedules establ ished by and approved under Ihis AOC. Because EPA has nol e.xcuscd 
Respondcnls' cessation of all Work activities, Respondents arc liable to EPA for sti pu lated 
cnalt ics for failure to-perfonn the above listed work items in com linnet with the_-_ -,-W"o"r"k __ _ 

Schedule as approved by l~ PA on December 15, 20 II. 

According to Pumgraph 76 orlhe AOe, stipulated penalt ies for nonperformancc of Work 
shall accrue per violation per day fo r noncompliance idcnlilied under 76(b)(6) Compl iance 
Milcslone TCRA. lmplemcnlut ion. For the above listed six items, $ 1,000 pena lly per violation 
per day is oceun-ing for thc lirst through fourteenth day uf noncomplianee. Sl ipulated penalties 
incrcase to $2,500 per violation per day for the 151h through JOlh day of noncompliance. and 
penalties further increase to $5,000 per violation per dny for the 31s1 day and bl!yond of 
noncompliance. Per paragraph 79, all pcnaltics shall begin to accrue on the day aller the 
complete performance is dUI! or the dny a violation occurs and shall continuc to accrue through 
thc final day of the correction urlhe noncompliance or the complelion of the aeli\'ilY. Enclosed 
is a chart outli ni ng the slipulalcd pcnalties thai Rcspondents are incurring and wi ll continue 10 

in~ur until corr~ction of nom:omp!iance for stopping all work uctivities. Thc EPA will send 
Respondents a writtcn dt.:mand for payment orthe penalties. 

I urge Respondents to rcsume Work immediately in accordance with the EPA approvcd 
Work Schedule and as promised by Respondenls whl:!n they signed the AOe. Stipulated 
penalties are accruing and will continue to accrue unti l correction of the noncompliance. In 



addition, Respondents will further incur stipu h.ltcd penaltics for additional work uctivities that arc 
not conducted in accordance with the schedul e <IS long as they refuse to conduct work at the Sill'. 
If you have any questi ons concerning this maller, pll!~ISC contact Valmichael Leos at 21 4·665-
2283. 

Sincere ly yours, 

'/ / Il 
GM~II:../-l/ 'e-.K.e!.--

I Valmichad Leos 
-1"'1- Remedial Project Manager 

Enclosures 



FAILlIIIE TO COMPLY ANIl STIPULATEIl Pl: NALTlES 

NOIlCOllll2liancc Start 51,000 $2,500 55,000 
Violat ion Date of St inuill tcd StinuJatcd Sti l1ulated 

Violation Pcnalt~ I2cr d:l~" Penult\, ncr duy Pena lty ncr du\' 

F:tilurc to deliver ' 1211 6/10 12/ 16110- 1 12/3011 0- 11 17111 until 
Materials inc lud ing 12129/10 111 & 11 correction of 
natural Slone, processed NoncomplimlcL' I 

concrete, fi lter fab ric 
, 

(rock underlay) to the 
Site 
Failure to campklc of 12/2811 0 12/28/ 10- 111 111 1- 112711 1 unt il 
property impro ve ments I 1110/11 1/2611 1 correction of 
fo r laydo wn are a (ei ther Noncompliance 
Big Star property o r 
a!tt! rnali vc pro perty) 
F<l ilufl! \0 commence 12/2711 0 12/2711 0- 111/ 11111- 112711 1 unti l 
envi ronmental 111011 1 112611 I correction or 
protection activities Noncompl iance 
such us water and air 

, 
, 

I qual ity monilOring 
Failure to place 1/511 I 1/5!1 1- 1119/11- 2/411 1 until 
gcolexl ilc over II I Si ll 21311 1 correction of 
submerged easte rn Noncompl iunce 
waste pit 
Fai lure to commence 1/511 1 1/511 1- 11 1911 1- 214/ 11 until 
const ruction of Section 11I 8!11 2/3/ 11 correction of 
C2 of the ArmN Cap Noncompliance 
wilhin..thc..submerged 
eastl.!rn \,vastc pit 
Cessation of ongoing 1/5111 1/5/11- 1119/11- 2/4/ 11 unti l 
Si le management 111811 1 2/3/1 J correction of 
acti vities including Noncompliance 
Health and Safety, 
Qual ity Contro l, and 

, Survey Contro i. Work , 

I 

, 
plan schedule requires 

I 
Silt! management to 
occur beginning 
12/811 0 until S':8/ 11. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

1445 ROSS AVENUE. SUITE 12J(,· 
DAJ..LAS. TX 75202-2733 

January 11. 20 11 
MEMORANDUM 

SUBJECT: 

FROM:.jtF 

TO: 

January 5.2011 EPA Site Inspect ion 
San Jacinto River Waste Pits Superfund Si te near Pasadena, 
Harris County, Texas . 

Valmichacl Leos. Remedial Projt!ct Manager cA5 
Remedial Branch LA. NM, OK Team (6SF-RL) 

Site File 

This memorandum to the fi le serves as documen tation of my observations and 
lack of activity pursuant to the May I\. 2010 Administrative Settlement Agreement and 
Order on Consent for Removal Action (AOC). Docket No. 06-12- 10, for the Si le. 

On January 5, 20 11. the Envi ronmental Protection Agency (EPA) performed a 
Site inspection for San Jacinto River Waste Pits Superfund Site (Site). During the Site 
visi t, I observed that all removal work activities had stopped. A conversat ion wi th the 
Respondents' On Scene Project Manager, Randy Brown, indicated that no further work 
ac tivities arc planned at the Site until further notice. 

Thc fo llowing activities werc not complete per the Time Critical Remova l Action 
(TCRA) Work Plan Schedule: 

(1) On Decem r ,2"O"I"Oc--, "R"e""sp"'o"n"d·enls dld not deliver matcna s including naturall--
stone, processed concrete, filter fabric (rock underlay) to the Site. 

(2) On December 27, 2010. Respondents did not complete property improvements for 
a laydown area (either Big Star property or alternative property). 

(3) On December 27, 20 10, Respondents did not commencc environmental activities 
such as watcr and air quality monitoring. 

(4) On December 30, 2011, access road construction did nol commence. 
(5) On January 5. 201 1, Respondents did nol begin placement of the annor cap on the 

submerged eastern pit located in the San Jacinto River. Specitically, Respondents 
did not begin construction of section C2 of the armor cap within the submerged 
eastern waste pit. In addition. Respondents did not begin placement of geotextile 
membrane over the submerged eastern pit. 

(6) On January 5. 20 11, Respondents ceased implementation of Site management 
activi ties including Health and Safety, Quality Control, Survey Control. 

Il'Il efl'ltil A~"$5 IUALj. h14l1tNW'N ipo..'J¢V 
R."ycl.dJR.c~cl.abl •• P-ir~~d w~n '~"'JooI~ O~ ~ I" .. , Of, R .... ~oN F'~r iMlnlm\.m 25'., Pc.51c"nSOJI_i 
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